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DOL EXPENDING MORE EFFORT
LOOKING FOR FIDUCIARY BREACHES

It appears the Department of Labor is expending more resoexamining plans
for fiduciary violations. That said, Plan Sponsors and their internal administrators need to
be diligent in carrying out their fiduciary responsibilities.

Attention should be given to the following issues:

o I"#$%&'%()&&'%& YOE+/% (& L #*-.%"+2% () &#-23)- M plan is required to provide a
procedure for establishing and carrying put a funding policy and method consistent with
its objectives. The best way to do that is to have an investment policy statement that
provides guidelines and selecting and monitoring the performance of plan investment
options. If you do not have such a guideline or it has not be reviewed in over a year
(ideally a quarterly or semi-annual review should be undertaken), contact your plan’s
financial advisor to initiate this review and documentation.
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"%)-".&+"91-%#&.Mlot has been written recently about the need for greater disclosure
of plan fees and expenses and additional disclosure of such information will definitely be
required in the future. However, fiduciaries have always had the obligation to monitor
plan fees to assure services are provided at a reasonable cost. Many times, the problem
is not that such an investigation was not made, but that it was not documented. Written
memoranda of your review and conclusions are essential.

o IPMHF("H%L&"+.;% (") *#31") 18%/&%/6-% & SV B0+ &/ %/ B-+%0" #H# &) 2%+ 7%/ &%/6-%
(M*#*("+%1&"+%()&7)"0%&)%5-)-%.39<-#/%/&%2-"31/%'&) %" * 1*+7%/&%)-(" 8% &+%"%/*0-18Y
9".*.4 Even tough participants in effect are borrowing money from themselves,
fiduciaries have the obligation to monitor the loan program to assure loans are only
made in accordance with the rules of the program, and to default a participant if
repayments are not made in accordance with the loan note. As TPA, we will only default
a participant loan upon your direction to do so.

o ="*13)-9%8P028#30-+/%"+2%&9/"*+%"++3"1%," 13" /*&+=>I8&BHPES"+7-%*+,-./0-+/.;%
3H#6%".%1*0*/-2%(")/+-).6%(.%"+2%)-"1%() &H)y84r plan contains any investments
that are not readily tradable on an established exchange or trading platform, you are
required to obtain a valuation of the investment each year. Documentation of the
method of valuation is a must.

o ="%13)-%/&%()&(-)18%0"*+/"*+%/6-%)- @ 3*)-2%"*2 - PelatoGhadrs and
administrators must be sure to be in compliance with bonding rules. The bond must
equal 10% of the value of plan assets at the beginning of the year, with a minimum bond



of $1,000 and a maximum bond of $500,000 ($1,000,000 if the plan holds employer
securities).

Also be ware of the following rules that deal with requests for documents and information
by plan participant’s or DOL:

o ="*13)-%/&%/*0-18%)-.(&+2%/&% (")/*#*("+/A.%)-@ 3-./%'&) %*H & )RA tiR AU
requests information to which he/she is entitled under ERISA, such as a copy of the plan
document, and the plan administrator fails to provide that document within 30days, the
administrator may be liable for a penalty of up to $100 per day if the participant goes to
court to enforce his/her document request.

o ="*13)-%/&%)-.(&+2%/&%BC!A.%)- @ 3-./%'&) Y% A&#0ptahddministrator fails to
respond to the DOL’s request for any document under which the plan is operated, they
can assess a penalty of $100 per day until the documents are received.



